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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 to 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takebuchi et al. (Takebuchi, US Patent No. 5,595,608, cited by the Examiner in this 
Office action). 

Takebuchi teaches a method of making a rare earth sintered permanent magnet. 
Takebuchi teaches that the magnet has a main phase having a composition 
represented by the R2T14B (column 3, line 11). Takebuchi's disclosed method 
comprises preparing a rare earth main phase alloy by rapidly cooling a melt of the alloy 
(column 3, lines 31 to 37) having a composition that encompasses the first rare-earth 
alloy composition recited in the instant claims 1 to 13 (column 3, lines 23 to 24). The 
rapidly quenched main phase alloy has a columnar crystal grain structure having a 
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mean grain size of 3 to 50 microns (column 3, lines 18 to 20) that encompasses the 
particle size recited in applicants' claim 3. Takebuchi's discloses preparing a rare earth 
grain boundary phase alloy by rapidly cooling a melt of the alloy (column 3, lines 38 to 
46) having a composition that encompasses the second rare-earth alloy composition 
recited in the instant claims 1 to 13 (column 3, lines 22 to 27). The rapidly quenched 
grain boundary phase alloy has a crystal grain structure having a mean grain size of 0.1 
to 20 microns (column 3, lines 38 to 42) that encompasses the particle size recited in 
applicants' claim 4. Thus, Takebuchi encompasses an embodiment wherein the first 
rare earth powder has a dendritic size that is larger than that of the second rare earth 
powder as recited in the instant claims. Takebuchi teaches that the two alloys can be 
ground separately or as a mixture (column 3, line 47 to column 4, lines 6) but should 
have a particle size of 1 to 10 microns (column 3, line 41) as recited in applicants' 
claims 5 and 6. Takebuchi teaches that the powder mixture comprises 60 to 95 wt% of 
the primary phase alloy and 5 to 40 wt% of the grain boundary phase (column 3, lines 
13 to 16) as recited in applicants' claim 7. The blended powder is compacted and 
sintered as recited in applicants' claim 13 (column 3, lines 15 to 20). 

The claimed method and Takebuchi's method differ in that, although Takebuchi's 
disclosure encompasses the embodiment wherein the first rare earth powder has a 
dendritic size that is larger than that of the second rare earth powder as recited in the 
instant claims, Takebuchi does not require that the first rare earth powder have a 
dendritic crystal size that is larger than that second rare earth powder. 
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However, one of ordinary skill in the art at the time the invention was made would 
have considered the invention to have been obvious because Takebuchi 's disclosed 
method, while not limited to an embodiment wherein the first rare earth powder has a 
dendritic size that is larger than that of the second rare earth powder as recited in the 
instant claims, Takebuchi's disclosure does encompass such an embodiment. It would 
be obvious to one of skill in the art to choose any embodiment encompassed by 
Takebuchi's disclosure including the embodiment wherein the first rare earth powder 
has a dendritic size that is larger than that of the second rare earth powder as recited in 
the instant claims. A prima facie case of obviousness exists when the claimed invention 
overlaps the disclosed prior art In re Geisler 43 USPQ2d 1365 (Fed. Cir. 1997); In re 
Woodruff . 16 USPQ2d 1934 (CCPA 1976); In re Malaaari . 182 USPQ.549, 553 (CCPA 
1974) and MPEP 2144.05. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Sheehan whose telephone number is (571) 
272-1249. The examiner can normaily be reached on T-F (6:45-4:30) Second Monday 
Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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Primary Examiner 
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